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Art Unit: 3643 

DETAILED ACTION 
Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 1, 3-6, and 8-20 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

3. Claim 1 recites the limitation of "wherein the sensor apparatus is configured to identify 
the detected property of the extracted milk with the extraction element or elements from which 
the milk was extracted." The current wording of the claim is confusing. It seems to say the 
extraction elements, along with the sensor is used to identify the properties of the milk or that 
the sensor identifies the milk taken from the extraction element. During an interview with the 
attorney, it was agreed that the wording of the limitation was confusing. It was agreed that 
perhaps "with the extraction element" should be changed to "with and the extraction element". 
However, it is noted that the limitation of the sensor identifying the extraction element from 
which the milk is extracted is not found in the original disclosure. 

4. The wording of claim 19 makes it seem as if sensor output signals are compared to 
extraction elements. However, during the telephone interview with the attorney, it was indicated 
that the sensor output signals that indicated the property of milk from one extraction element 
were compared to sensor output signals that indicated the property of milk from another 
extraction element. This is not clearly described by the claim. 
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Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 

States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

6. Claims 1, 3-6, 9-12, 15 and 16 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Nordegren et al. 4,01 1,838. 

7. Regarding claim 1, Nordegren discloses a sensor apparatus used with milk extraction 
machinery Including a plurality of extraction elements (4-7, 16, 36-39), a collection line (12), the 
sensor apparatus including: a sensor (14) forming a serial extension of the collection line 
adapted to detect the presence of a particular compound within the milk extracted (Nordegren, 
column 5: lines 38-39), a controller (16, 36-39), whereby activation of the extraction elements Is 
controlled to prevent the at least one sensor being exposed to extracted milk supplied from all 
the extraction elements at one time (Nordegren, abstract: lines 14-17), wherein the sensor 
apparatus is configured to identify the detected property of the extracted milk with the extraction 
element or elements from which the milk was extracted (as best understood) (Nordegren, 
column 5: lines 38-39). 

8. Regarding claim 3, Nordegren further discloses the extracted milk supplied by an 
extraction element is foremilk (in that the first milk drawn from the udder would be foremilk). 



Application/Control Number: 10/553,332 Page 4 

Art Unit: 3643 

9. Regarding claim 4, Nordegren further discloses the extraction element being formed 
from a single teatcup (4-7 can be used independently) which includes a pulsator valve (36-39 
can be used independently) associated with a pulsation system. 

10. Regarding claim 5, Nordegren further discloses the extraction element being formed 
from a four teatcups (1-4) associated with four independent pulsator lines (40-43) pulsation 
system. 

1 1 . Regarding claim 6, Nordegren further discloses a single collection line (12) collects all 
mill< delivered from a single animal. 

12. Regarding claim 9, Nordegren further discloses a controller formed by a pulsator (36-39) 

controller of a dairy animal milking machine. 

13. Regarding claim 10, Nordegren further discloses the pulsator controller sequentially 
activating the pulsator valves of each teatcup (Nordegren, abstract: lines 14-17). 

14. Regarding claim 1 1 , Nordegren further discloses a single extraction element being 
pulsated at one time (Nordegren, abstract: lines 14-17). 

15. Regarding claim 12, Nordegren further discloses a pair of extraction element being 
pulsated at one time (Nordegren, abstract: lines 14-17) (If the extraction elements are capable 
of being operated one at a time, they are capable of being operated two at a time) 

16. Regarding claim 15, Nordegren further discloses the pulsator valves of non-activated 
extraction elements being partially activated during extraction of milk from an activated 
extraction element (Nordegren, column 5: lines 4-7). 

17. Regarding claim 16, Nordegren further discloses the partial activation of an extraction 
element not causing milk to be extracted and delivered to the collection line (Nordegren, column 
7, lines 36-38). (The first stimulation phase has a timeout value. When milk is not sensed by the 
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sensor that means no milk has been produced which triggers the start of a second milking 
phase). 

18. Claims 1, 8 and 17-20 are rejected under 35 U.S.C. 102(e) as being anticipated by Van 
den Bergetal US 6,823,817. 

19. Regarding claim 1, Van den Berg discloses a sensor apparatus used with milk extraction 
machinery including a plurality of extraction elements (2), a collection line (Van den Berg, 
Figures 1, 2), the sensor apparatus including: a sensor (10, 11, 12) forming a serial extension of 
the collection line adapted to detect the presence of a particular compound within the milk 
extracted (Van den Berg, column 5: line 25, lines 39-40), a controller (13) configured to control 
the activation of the extraction elements during a pre-determined period of milking the animal (in 
that if the controller is capable of deactivating the extraction elements, it is capable of activating 
them. Van den Berg, column 8: lines 21-22), wherein the sensor apparatus is configured to 
identify the detected property of the extracted milk with the extraction element or elements from 
which the milk was extracted (as best understood) (Van den Berg, column 7: line 63-column 8: 
line 6). 

20. Regarding claim 8, Van den Berg further discloses the sensor measuring electrical 

conductivity (Van den Berg, column 5: line 45). 

21 . Regarding claim 17, Van den Berg further discloses an indicator adapted to receive an 
output signal from the sensor and issuing an alarm signal indicating abnormal milk has been 
delivered from an extraction element (Van den Berg, column 8: lines 50-55). 

22. Regarding claim 18, Van den Berg further discloses a diversion system (15) associated 
with the indicator to isolate abnormal milk. 

23. Regarding claim 19, Van den Berg further discloses the milk abnormality being detected 
through a comparison between sensor output signals indicating the detected property of the milk 
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extracted by an extraction element and an alternative extraction element (Van den Berg, column 
7: line 63-column 8: line 6). 

24. Regarding claim 20, Van den Berg further discloses a rolling average of sensor readings 
being used to detect abnormalities in extracted milk (Van den Berg, column 7: lines 1-10). 

Claim Rejections - 35 USC § 103 

25. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
Invention was made to a person having ordinary skill In the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner In which the Invention was made. 

26. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Nordegren in 
view of Rubino US 4,572, 1 04. 

27. Regarding claim 13, Nordegren discloses a controller (16, 86) and a drainage delay 
period (Nordegren, column 8: lines 22-25) but does not disclose the period being between 
activation of different extraction elements. Rubino teaches a drainage delay period between 
activation of different extraction elements (Rubino, abstract: lines 1-4). It would have been 
obvious to one of ordinary skill in the art at the time of the invention to modify the invention of 
Nordegren so that milk received from one extraction element did not contaminate milk received 
from another extraction element. 

28. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over Nordegren in 

view of Seaborne US 6,170,434. 

29. Regarding claim 14, Nordegren further discloses a controller (16, 86). Nordegren does 
not disclose the extraction element initially activated by a controller being selected randomly. 
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However, this technique is known in the art, as disclosed by Seaborne (Seaborne, column 1: 
lines 32-35). It would have been obvious to one of ordinary skill in the art to select the first 
extraction element of Nordegren randomly so that the same extraction element would not 
continually be activated, which could cause incorrect readings (i.e. an error in one specific 
extraction element). 



Response to Arguments 

30. Applicant's arguments with respect to the rejection of claims 1 , 2, 4-7 and 9 under 
Swanson have been fully considered and are persuasive. The rejection of the claims has been 
withdrawn. 

31 . Applicant's arguments filed with respect to the rejection of the claims under Nordegren 
have been fully considered but they are not persuasive. 

32. The wording of the new limitation of claim 1 (discussed above in the 1 12 rejection) 
seems to indicate the milk extracted with the extraction element is identified by the sensor, 
which Nordegren discloses. Furthermore, this is seen as a functional limitation. A recitation of 
the intended use of the claimed invention must result in a structural difference between the 

claimed invention and the prior art in order to patentably distinguish the claimed invention from 
the prior art. If the prior art structure is capable of performing the intended use, then it meets 
the claim. 

33. Nordegren is also seen as controlling the extraction elements during a pre-determined 
period of milking the animal so that the sensor is exposed to milk from only one element at a 
time. This is seen as a functional limitation. A recitation of the intended use of the claimed 
invention must result in a structural difference between the claimed invention and the prior art in 
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order to patentably distinguish the claimed invention from the prior art. If the pnor art structure 
is capable of performing the intended use, then it meets the claim. 

34. In response to applicant's argument based upon the age of the references, contentions 
that the reference patents are old are not impressive absent a showing that the art tried and 
failed to solve the same problem notwithstanding its presumed knowledge of the references. 
See In re Wright, 569 F.2d 1 124, 193 USPQ 332 (CCPA 1977). 

35. During the telephone interview, the attorney argued that Rubino teaches a time delay in 
reference to a valve closing; whereas the controller of the instant invention controls the time 
delay and also that the reference and the application defined the time period differently. Rubino 
is still seen as disclosing a time delay controlled by a controller (44) (Rubino, abstract) which 
activates extraction elements (14). 

36. During the telephone interview, the attorney argued that Seaborne teaches automatic 
pulsators being randomized, not the extraction elements. However, the automatic pulsators 
work with the controller (and are seen as apart of the controller) to operate the extraction 
elements. Seaborne is seen as meeting the limitation of the claim. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to KRISTEN C. HAYES whose telephone number is (571)270-3093. The 
examiner can normally be reached on Monday-Thursday, 7:00-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Peter Poon can be reached on (571)272-6891. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

KCH Peter Poon 

27 May 2009 Examiner 

Art Unit 3643 

/Peter M. Poon/ 

Supervisory Patent Examiner, Art Unit 3643 



